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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 3713 
VIRGINIA: 
In the Supreme Court of Appeals held at the Court-Library 
Building in the City of Richmond on Tuesday the 7th day of 
March, 1950. 
C. C. GRIMES, 
against 
Plain tiff in error, 
PEOPLES NATIONAL BANK OF PULASKI, COMMITTEE 
OF W. S. TIPTON, Defendant in error. 
From Circuit Court of Pulaski County. 
Upon the petition of C. C. Grimes a writ of error and super-
sedeaB is awarded him to a judgment rendered by the Circuit 
Court of Pulaski county on the 28th day of September, 1949, 
in a certain notice of motion for judgment then therein depending 
wherein the said petitioner was plaintiff and Peoples National 
Bank of Pulaski, Committee of W. S. Tiptcn, was defendant, 
Upon the petitioner, or some one for him, entering into bond 
with su:fncient security before the clerk of the said circuit court 
in the penalty of three hundred dollars, with condition as the 
law directs. 
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Virginia: 
· In the Circuit Court of the County of Pulaski: 
C. C. Grimes, Plaintiff, 
v. 
Peoples National Bank of Pulaski, Committee for W. S. Tipton, . 
Defendant. 
NOTICE OF MOTION FOR JUDGMENT. 
Virginia: 
Pulaski County, to-wit: 
Pleas before the Circuit Court of the County of. Pulaski on 
the 28th. day of September, 1949. 
BE IT REMEMBERED, that heretofore to-wit: On the 
15th day of April, 1949, came C. C. Grimes by counsel and filed 
his notice of motion for judgment against Peoples National Bank 
of Pulaski, Virginia, in the following words and figures, to-wit: 
To: The Peoples National Bank of Pulaski: 
Take notice, that on the 2nd day of May, 1949, that being the 
first day of the May Term, 1949, of the Circuit Court of the 
. County of Pulaski, Virginia, and between the ·hours of 10:00 
A. M. and 5:00 P. M. of that day, or as soon thereafter as it may,. 
be heard, the undersigned will move the said Court for j udg-· 
ment against you, as Committee for W. S. Tipton, for the sum· 
of Two· Thousand and Thirty-five Dollars and Fifty-one Cents 
(S2,035.51), for this, to-wit: That heretofore, to-wit: on the 
25th day of August, 1943, your ward, W. S. Tipton, was a licensed 
Attorney and Counsellor at Law and doing business in the Town 
of Pulaski, Virginia; that he, by his certain deed of bargain and 
sale, dated August 25th, 1943, sealed with his seal, and to the 
Court now here shown, did, in consideration of the sum o( 
Fifteen Hundred Dollars ($1,500.00), paid to him by 
page 2 ~ me before the sealing and delivery of the said deed, 
the receipt whereof was thereby· acknowledged, grant, 
bargain, sell and convey to me in fee simple, a certf),in tract or 
parcel. of la~d, on the waters of the Little Ree~ .. Island Creek, 
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lying and being in Wythe County, Virginia, represented to 
contain thirty (30) acres, more or less. 
Subsequent to the above purchase by me, that is to say, in 
the year 1947, I discovered that one G. M. Dalton had a deed to 
the same tract of land. I discovered that the said Dalton had 
removed timber from the land, and upon confronting him re-
garding this removal, he showed me his deed. I then employed 
counsel to search the records in the Clerk's Office .of Wythe 
County, and I was advised by counsel that the fee simple title 
to the aforementioned land was vested in the said Dalton, and 
that your ward, W. S. Tipton, had no right, title or interest in 
the same whatsoever. I was thereby deprived of taking posses-
sion of and using this land. 
By being deQ!ived of. the possession and use of this land and 
theloss of thJl_ timber thereon, I have been damaged, as shown in 
t1ie following statement, namely: 
Consideration paid for property ................... $ 
Interest at·,% from August 25, 1943 to May 2, 1949 
(5 years, 7 months and 29 days) ................. . 
Recordation Fee paid to Clerk of Wythe County ... . 
Taxes paid on property for 1944, 1945 and 1946 .... . 
1,500.00 
509.75 
5.25 
20.51 
Total Damages ........................... $ 2,035.51 
Your ward, W. S. Tipton, knew or should have known that he 
_did not have the title to this tract of land, and that he 
page 3 ~ had no right to convey this land to· me. He was a 
licensed Attorney and Counsellor at Law; whereas I 
was a layman. By not disclosing to me the defects in his title, 
and by conveying to me that which was not his to convey, be 
·has acted in a fraudulen_t mann~_r, as a result of which I have 
suffered damages in the above amount. 
Wherefore, judgment for said sum, together with said costs, 
will be asked at the hands of said Court at the time and place 
hereinabove set out. 
Given under my hand, this the 14th day of April, 1949. 
Respectfully, 
C. C. GRIMES BY DREW MARTIN, 
By Counsel. 
(Copy of deed attached as exhibit at end of record.) 
DREW MARTIN, p. q. 
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And, at another day, to-wit: 
At a Circuit Court held for the County of Pulaski on the 28th 
day of September, 1949, that being the same aay and year as 
that first herein mentioned. 
This day came the parties by counsel, and the defendant by 
counsel filed his demurrer in writing and his plea of not guilty, 
and the statute of limitations. The plaintiff by counsel joined 
in the demurrer and replied generally to the pleas of not guilty 
and the statute of limitations. · 
Whereupon there came a jury summoned and selected accord-
ing to law, to-wit: W. H. Combs, Roland D. Gunn, J. C. Scott, 
Jr., George R. Farmer, 0. N. Meredith, H. T. Hedge and F. J. 
Graham. 
And being found free from exception were sworn 
rage 4 } well and truly to try the issue joined between the plain-
tiff and ·the defendant. 
At the conclusion of the plaintiff's evidence the defendant 
by counsel mcved the Court to strike out all of the evidence of 
the plaintiff fer reasons assigned in the st.enographic report of the 
case, a.nd the Court being of opinion that said motion should be 
sustained, it is ordered that the evidence of the plaintiff be 
stricken, to which action of the Court in striking the evidence 
of the plaintiff, the plaintiff by coun~el excepted. -
Thereupon, the jury retired to their room and after sometime 
returned into court having found the following verdict: 
"We the Jury find in favor of t,he defendant. 
W. H. COMBS, Foreman." 
It is, therefore, considered by the Court that the plaintiff take 
nothing by reason of his notice of motion and that the defendant 
recover from the plaintiff his costs in his behalf expended; and 
the plaintiff indicating an intention to apply to the Supreme 
Co~t of Appeals for a writ of error, on his motion execution of 
this judgment is suspended for a period of sixty days. 
DEMURRER OF PEOPLES NATIONAL BANK OF PU-
LASKI, COMMITTEE OF W. S. TIPTON. 
The defendant by counsel comes and says that the notice of 
motion in this case is not su:fficient because it does not set out 
any cause of action, nor does it allege any particulars of fraud 
or make any charge of fraud other than the conclusion of the 
pleader. 
PEOPLES NATIONAL BANK OF PULASKI, 
COMMITTEE, 
By: S. B. CAMPBELL, Counsel. 
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page 5 ~ PLEA OF STATUTE OF LIMITATIONS OF 
PEOPLES NATIONAL BANK OF PULASKI, 
COMMITTEE OF W. S. TIPTON. 
The defendant comes and says the supposed cause of action 
did not arise within five years next preceding the bringing of the 
cause of action. And this he is ready to verify. 
PEOPLES NATIONAL BANK OF PULASKI, 
COMMITTEE, 
By: S. B. CAMPBELL, Counsel. 
PLEA OF NOT GUILTY OF PEOPLES NATIONAL BANK 
OF PULASKI, COMMITTEE OF W. S. TIPTON. 
The defendant by counsel comes and says that it is not guilty 
of the wrongs and injuries as the plaintiff in his notice of motion 
hath alleged, and of this, it puts itself upon the country. 
PEOPLES NATIONAL BANK OF PULASKI, 
COMMITTEE, 
By: S. B. CAMPBELL, Counsel. 
page 6 ~ Virginia: 
In the 'circuit Court of the County of Pulaski. 
C. C. Grimes, 
v. 
Peoples National Bank of Pulaski, Committee of W. S. Tipton. 
NOTICE OF APPEAL. 
To: Messrs. Stuart B. Campbell and Marvin Graham, At:. 
torneys for Peoples ~ ational Bank of Pulaski, Com-
mittee of W. S. Tipton: 
PLEASE TAKE NOTICE, that on the 19th day of Novem-
ber, 1949, the undersigned will present to the Honorable John S. 
Draper, Judge of the Circuit Co1:1rt of the County of Pulaski, 
at the courthouse in Pulaski, Virginia, the stenographic report 
of the testimony and other proceedings of the trial of the above-
entitled case for certification by said Judge, and will on the same 
date, make application to the clerk of"said co~t for a transcript 
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of the record in said case, for the p~rpose of presenting the same 
to the Supreme Cou·rt of Appeals of Virginia with a petition of 
a writ of error and supersedeas to the final judgment of the trial 
court in this case. 
C. C. GRIMES, 
By: DREW MARTIN, Counsel. 
Legal service of the above notice is hereby accepted, this 19th· 
day of November, 1949. 
STUART B. CAMPBELL, 
Attorney for Peoples National Bank 
of Pulaski, Committee of W. S. 
Tipton. 
page 7 } In the Circuit Court of the County of Pulaski, Virginia. 
C. C. Grimes, 
v. 
Peoples National Bank of Pulaski, Committee of W. S. Tipton. 
TRANSCRIPT OF TESTIMONY. 
Stenographic transcript of the testimony introduced and 
proceedings had upon the trial of the above-entitled case, in 
said court, on the 28th of September, 1949, before. the Hon._ 
John S. Draper, Judge of said court, and a jury. 
Appearances: Drew Martin, Counsel for the Plaintiff. 
Messrs. S. B. Campbell and Marvin Grab.am, Counsel for 
the Defendant. 
A jury was empaneled and sworn; opening statements were 
made by counsel; and the following evidence was introduced: 
C. C. GRIMES, 
the plaintiff, having been first duly sworn, testified as follows: 
Examined by Mr. Martin: 
Q. You are Mr. C. C. Grimes, the plaintiff in this case? 
A. Yes, sir. 
Q. Where do you live at present? 
A. I live at Martinsville, Henry County. 
Q. Where did you live before you went to Henry County? 
A. I lived in Pulaski County four miles south of Allisonia. 
Q. How much of your life have you spent in Pulaski County 
as a resident before you went to Henry County? 
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A. Approximately all except thirteen years. 
page 8 r Q. Where was that spent? 
A. I lived the first three years of my life in Carroll 
County and ten years in Wythe County. 
Q. Have you ever owned any property in Wythe County? 
A. Yes, sir. 
Q. How much? 
A. One hundred and ten acres or ten and a half. 
Q. Did you own any property in Pulaski County? 
A. Yes, sir. 
Q. How much did you own in Pulaski? 
A. 'I owned two properties, or rather owned three properties, 
rather one was approximately a house and lot, and the other was 
then totaled about three acres, more or less, and then seven acres. 
Q. When did you acquire your property in Wythe County? 
A. In '32; 1932. 
Q. Now, is this property in Wythe County, is that the prop-
erty which is involved in this suit? 
A. Yes, sir. 
Q. You bought it in 1932'? 
A. Yes, sir, and the property in Pulaski County belongs to 
this also. 
Q. Do you know the defendant in this case, Mr. W. S. Tipton? 
A. Yes, sir. 
· Q. How long have you known him'? 
· A. When I got approximately acquainted with him in 1930, I 
knew him all my life-since he was a resident of Hillsville. 
Q. Had you always had confidence in him? 
page 9 r A. Yes, sir. 
Q. And believed in his integrity as a lawyer? 
A. That's right. 
Q. And you knew the profession that Mr. Tipton was engaged 
in? 
A. Yes, I knew him as a Commonwealth Attorney here. 
Q. I wonder if you will explain to the Court and jury about 
the purchase of the tract of land which you owned in Wythe 
County? Whom did you buy that from'? 
A. Mr. Tipton, as Commissioner. 
Q. Mr. Grimes, it has been stated in the opening statement 
by the counsel for the defense that it was you who approached 
Mr. Tipton concerning this land, that you wanted to buy it from 
him. .Now, I wonder if to clear· any statement of that kind if 
you will explain to the Court and jury the background relating 
to the sale of this land? 
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Mr. Campbell: Your Honor, please, I would like to ask one 
question and interpose an objection. 
CROSS EXAMINATION. 
By Mr. Campbell: 
Q. Mr. Grimes, did Mr. Tipton make you a deed for that 
property? 
A. Yes, sir. 
Q. You have that deed? 
A. It is on record and I believe Mr. Martin has a copy qf it. 
Mr. Campbell: We have. an objection to interpose and· pro-
bably we had better go in Chambers. 
IN CHAMBERS. 
Mr. Campbell: Defendant by counsel objects to any evidence 
of preliminary negotiations because all such negotia-
page 10 } tions were merged in the deed which is admitted was 
made, delivered and accepted. 
Mr. Martin: If it please the Court, up.less Mr. Grimes is 
a.llowed to testify as to the preliminary negotiations which went 
on between him and Mr. Tipton, the jury will have nothing to 
go on other than what Mr. Campbell has told them in his 0,pening 
statement, which he can't prove. He has stated that Mr. Grimes 
came to Mr. Tipton trying to buy the land, which is absolutely 
not true; we are in position to rebut that, and furthermore, as 
far as our proof of fraud is concerned, only by showing prelimi-
nary negotiations can we establish otir case because we must show 
that Mr. Tipton induced Mr. Grimes to buy this land. 
Mr. Campbell: I do not admit the correctness of Mr. Martin's 
statement as to our means of proof. We think that if it ever 
gets to that point we will have evidence, but we stand now on 
our objection that the preliminary negotiations are merged in 
the deed. 
Mr. Martin: In the ordinary case of breaking a sale, I don't 
think the preliminary negotiations would be too important, but 
where a fraud is alleged I think it should be looked into in its 
entirety. 
Mr. Campbell: There is no fraud alleged in the deed. 
The Court: Gentlemen, this case seems to be b~ed on a 
mutual mistake between Mr. Tipton as to owning the land-
as to title, and a mistake on Mr. Grime's part as to buying the 
land; assuming that Mr. Tipton had a good deed to the property. 
It is perfectly proper where it affects the consideration or the 
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acreage of the land with which citizens are more or less 
page 11 } familiar, to permit oral evidence as to the considera-
. tion, or the consideration fixed upon the land. That 
was decided in a Montgomery case in which I was counsel, of 
Barnett v. Cloyd's Administrator; and there is case after case 
where the consideration, although stated in the deed, could be 
shown by parol evidence, but I will only permit evidence showing 
the relationship between the parties and the alleged representa-
tions made by each party to the other. This persists-as I 
catch the opening statement for the plaintiff-it involves actual 
or constructive fraud; what allegations have you of fraud in 
your bill? 
Mr. Martin: Our allegations of fraud, sir~ are that-
Mr. Campbell: Read the pleading on that. 
(Mr. Martin read the pleading.) · 
Mr. Martin: The part which I think bears on what we plead 
~ere is that: "W. S. Tipton knew, or should have known, that 
be did not have the title to this tract of land, and that he had no 
right to convey this land to me; he was a licensed attorney at 
law, whereas I was a layman. By not disclosing to me the de-
fects in his title, and by conveying to me that which was not his 
to convey, he has acted in a fraudulent manner, as a result of 
which I have suffered damages in the above amount." 
Mr. Campbell: You also set out the execution of the deed and 
the delivery of it. 
Mr. Martin: (Reading) Represented to contain thirty acres, 
more or less. 
The Court: With those allegations in the bill-
. Mr. Campbell: May I point out he doesn't say that 
page 12 } Mr. Tipton knew any of these things. He says, "he 
knew or ought to have known." A man is not re-
sponsible for what he ought to have known. 
Mr. Martin: He is if he conveys land for consideration. 
The Court: The difference between general warranty and 
special is this. The general warranty ~eed, whether it contains 
the English covenants or not, he warrants and defends his title 
against all persons. In a special warranty deed he only conveys 
such title as he has by special Warranty, but it would be proper 
in my opinion, to show that even under a special warranty deed, 
that no title whatever-that even in the face of a special war-
ranty deed that Mr. Tipton had no title whatever to the property, 
and that his representations as to ownership could be shown in 
that respect, and that the plaintiff can go far enough, not with 
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a general loose examination as to the background of the trans-
action, to show the representations made and their falsity. 
Mr. Campbell: We save the point. 
( Court and Counsel return to Court room.) 
The following question which had been asked by Mr. Martin 
was read by the Reporter: 
Q. ''Mr. Grimes, it has been stated in the opening statement 
by the counsel for the defense that it was you who approached 
Mr. Tipton concerning this land, that you wanted to buy it from. 
him. Now, I wonder, if to clear any statement of that kind if 
you will explain to the Court and jury the background relating 
to the sale of this land?" 
Mr. Campbell: Your Honor, please, maybe you would like to 
listen to this qu~stion that was read. 
page. 13 ~ (The question was again read bY. the Reporter.) 
The Court: I sustain the objection to the que~tion as asked-
as qualified in Chambers and you will revamp your question to 
_conform to my ruling. 
Q. Mr. Grimes, will you explain to the Court and the jury 
whether you approached Mr. Tipton or did Mr. Tipton.approach 
you in regard to a sale of this land? 
Mr. Campbell: Same objection.· 
At the request of the Court the Reporter read the question. 
The Court: It is the opinion of the Court that that question 
is improper. It is immaterial which one approached the other. 
Mr. Martin: May I see the Court and Counsel in Cham~ers? 
( Court and Counsel returned to Court room.) 
The Court: Proceed, Ge~tlemen. 
(Reporter again read tlie question.) 
Mr. Campbell: Objection. 
The Court: For the present I will permit the question to be 
answered and rule on it-
Mr. Campbell: We except to the admission even temporarily. 
Mr. Martin: Go ahead and answer the question. 
Witness: I saw Mr. Tipton quite a number of times and he 
asked me when he had Mr. Dalton evicted, sent the Sheriff up 
and had him run off of this property; Mr. Jason Mayo-
C. G. Grimes v. Peoples Nat 'l Bank of Pulaski, etc. 11 
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The Court: That is improper. 
Mr. Martin: What I am trying to get you to explain to the 
Court and the jury are the circumstances surrounding 
page 14 } either your asking Mr. Tipton to sell you this land or 
hls asking you to buy it from him. Explain that to 
the Court and the jury. 
Mr. Campbell: Same objection. . 
Witness: There is a slight possibility I may have asked him 
abou.t the sale of this land, but he asked me to bu~ this property. 
I told him several times that I wasn't interested, and there is a 
possibility we had some correspondence over it, I don't remem-
ber. Anyway, I made hi.in a price on it one day and._he said he 
wotddn't think of taking it. Later he wrote me to come in his · 
office the next time I was in town, so I was over here and I' de-
cided to go in, so I went in-I knocked on the door, he said 
cc me in; and so I entered, and he says, "You come after it did 
you'?" I says, "I don't know, it depends on what you are talking 
about." He says, "The Dalton land." I said, "I made you a 
·price on it once." . He says, "I wouldn't think about· taking 
that." And we talked quite awhile on it, and I said, ,"That's 
all right. I've got to be going, I was here with somebody else." 
He said, "Will you sell it for two or three times what you are 
giving for it; give me back some of it?" I says, "Yes, I'll do 
tliat." And he says, "Yes, I will ~ake you up. I will have the 
deed in two or three days." He told me what day to come by, 
when we were working at Radford; I came by his office, went in 
the Crowell Building, and I carny be and paid him for the land. 
Mr. Martin: How much did you pay him? 
Witne~s: $1,500.00, cash.· And I got to the door, I turned 
and said, "This is a good deed1s it, Mr. Tipton?" And he said, 
"Absolutely; if it ain't, recourse on me." I said, "I 
page 15 } w1Ir do ·just that." In the meantime I P,Ut the deed 
otrrecord. I didn't examine it because I was up there 
for quite some time and anyway I considered it a good deed 
because I figured I was dealing wii"n an honest man, and as you 
relatecl in your opening statement, I found the timber being cut 
and found the man had a deed made in 1935, and my deed was 
no good. 
The Court: Who was the deed of 1935 from? 
Witness: Mr. Tipton, and so that was it, I didn't know it 
wasn't mine until the 4th or the 9th of April, 1947. 
Mr. Martin: I show you this deed, Mr. Grimes, and I ask you 
to state to the Court and the jury whether or not it is a copy of 
the deed which you received from Mr. Tipton? 
Witness: (Examined deed) That is the deed, a copy. 
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Mr. Martin: If it please the Court, this is a teste copy from 
the Clerk of Wythe County. I would like to introduce this 
deed in evidence as "Exhibit 1." 
The Cour:t: Do you want to read it to the jury? 
Mr. Martin: I will read it. (Read deed.) I would like to 
introduce this as "Exhibit 1." Mr. Grimes, it is noted from the 
deed which I have just read to the Court and jury that this deed 
contains a covenant of special warranty. At the time you bought 
this land from Mr. Tipton did you know the difference between a 
general and special warranty? 
Witness: No, sir. 
Mr. Ca.rifpbell: Object to that question. Immaterial. 
The Court: I will admit the question. 
Mr. Campbell: Save the point. It is immaterial and as a 
matter of law he is held to know the difference. 
page 16 ~- Mr. Martin: Mr. Grimes, if you had any concep-
tion as to the difference at all, what was your con-
ception as to the difference between a general and special war-
ranty. 
Mr. Campbell: We object to that. 
The Court: The scope of this examination should be to prove 
the facts and circumstances surrounding the transaction, and 
the man's conception of the effect of a special warranty deed, I 
don't think would be material. 
Mr. Martin: Mr. Grimes, during the negotiation period going 
on between you and Mr. Tipton, did he ever make any state-
ment to you that he didn't own "this property? 
Mr. Campbell: Objected to as being immaterial, inadm.issable; 
no duty on Mr. Tipton to disclose anything of the sort. 
Witness: No, sir. 
(IN 9HAMBERS) 
Mr. Martin: We maintain he did have a duty to disclose it-
defects in title. 
The Court: As I understand it, the question in the case is 
not in defense of the title, but in lack of ownership. 
Mr. Martin: Plaintiff respectfully contends-
The Court: I am allowing you for the present to introduce 
the facts and circumstances attending the execution and de-
livery of this deed and negotiations leading up to it, and what 
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Mr. Tipton did not do, .unless it was concealment of some defect, 
· would not be proper evidence. · . 
Mr. Martin: If it please the Court, we have authority here 
that it is the duty of the vendor to disclose defects of 
page 17 } title, and the failure to do so entitles-
The Court: That is a question of law. I have 
granted you the right. . 
Mr. Campbell: The Pollard case does not-is a deed of general 
warranty. You are citing the Digest in perfect good faith. 
The Court: The legal question in the case will be taken care 
of by the Court and not by the witness, and I will ask you again 
just to let the witness detail the fac~ ~nd circlµDStances leading 
up to this purchase and the execution of the deed. 
(Court and Counsel returned to Cotirt room.) 
Mr. Martin: Mr. Grimes, I will ask you this question. When 
did you first discover that other parties than yourself claimed 
this land? 
Witness: It was either on the 4th or 9th of April, when I had 
business in Wytheville. . 
Mr. Martin: Do you remember what year? 
Witness: 1947; and I had Mr. Paul Parsons, the Common-
wealth Attorney, to check those deeds. 
Mr. Martin: And what did he advise you at that time? 
Mr. Campbell: Object to that. 
The Court: That would be improper. 
Mr. Martin: May it please the Court, I would like to intro-
duce in evidence the following deeds: from Wm. G. Easter to 
G. S. Shelton, dated the 26th day of May, 1919; and a deed from 
G. S. Shelton to F. L. Cockerham, dated the 27th day of January, 
1921 ; and a deed from F. L. Cockerham et ux to Stephen York, 
dated the 22nd day of September, 1922; and the deed 
page 18 } from Stephen York, to G. M. Dalton, dated 20th day of 
December, 1935, as evidence to prove that the· chain 
of title shows that the defendant, W. S. Tipton, did not have the 
-title to this land, and had no right, title or interest in it to convey 
to another. 
The Court: The object of this suit is to determine the issues 
between the plaintiff and Mr. Tipton, and the ju,ry couldn't 
give the introduction of deeds-which is tantamount" to abstract 
of title-would make the jurors abstractors of title and not 
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triers of the issue, and for the present I will exclude the deeds 
offered. 
Mr. Martin: If it please the Court, the gist of our action is 
that the defendant W. S. Tipton conveyed to the plaintiff that 
which he had no right to convey, and only by the official records 
from the Clerk's Office can the plaintiff show that the defendant 
had no title. 
The Court: Is it admitted that he had no title? 
1\1.(~. · :i.\.fartin: I don't know. I haven't heard such admission. 
Mr: Campbell: Judge, we don't know. Did you never ex-
amine the title? Mr. Parsons made an examination and said 
that Mr. Tipton had never owned the land. We just don't know. 
The Court: Unless that concession is m9.de I will admit the 
deeds. 
Mr. Martin: All right, sir. 
Mr. Campbell: Have you examined the title yourself? 
Mr. Martin: Yes, sir. 
Mr. Campbell: ~e you satisfied Mr. Tipton never owned it? 
Mr. Martin: Yes, sir. 
page 19 r Mr. Campbell: We will admit that Mr. Tipton 
never owned the property. 
The Court: All right, I will admit the deeds. 
Mr. Campbell: Stand aside for the present, sir. 
Mr. Martin: · I have no further witnesses. 
Mr. Campbell: We have a motion to submit to your Honor 
(Jury excused until one o'clock.) 
Mr. Campbell: Defendant by counsel moves the Court to 
strike out all of the evidence of the plaintiff because: 
(1) No evidence has been introduced that is within the plead-
ing of this case; 
(2) No evidence has been introduced that Mr. Tipton inten-
tionally misrepresented the state of the title of this property to 
the plaintiff; · 
(3) There is no evidence of any false representation or in-
tentional concealment, even if these matters had been alleged in 
the notice of motion, which they are not, and on the contrary the 
plaintiff has filed with his notice of motion and introduced in 
evidence the deed from Mr. Tipton with special warranty; 
( 4) Not only must fraud be alleged, but it must be proven 
in express terms, none of which has been done; 
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(5) Mr. Tipton is an incompetent person and there can be no 
recovery on the uncorroborated testimony of the plaintiff, Section · 
6209. . . 
The Court: Give us the case, the alleged case, that is per-
tinent to that in the foot notes. 
Mr. Campbell: The statute itself is so clear-
page 20 } The Court: What answer do you have to make? 
Mr. Martin: Judge, I will have to admit candidly 
that I was unaware of this section, but I will say this, that the 
suit against Mr. Tipton was first started before a Co~it~ee 
had been appointed for him, and purely on a jurisdictional basis 
we w.ere thrown out of court in the city of Danville. 
Mr. Campbell: I think you are wrong again, unint~ntionally, 
on the statement, the Committee had been appointed and our 
plea showed the appointment in Danville, and neither Mr. Tipton 
nor his Committee resided in Danville. · 
Mr. Martin·: But the notice of motion was served before the 
Committee was appointed. And if a man, purely by having a 
Committee appointed for him, is going to be able to avoid a trans-
action or liability, when he has conveyed property to a man for 
a large consideration-if he is going to be able to avoid that 
contract~ · 
The Court: Is there the slightest intimation or slightest faot 
in the bounds of imagination that Mr. Tipton had a. Committee 
appointed? Committees are not appointed by lunatics, but by 
relatives; and have ·you in your mind any thought that Mr. 
Tipton was declared insane to avoid this ·claim? 
Mr. Martin: Only as far as I am sure that the Committee was 
appointed after the suit was brought. 
Mr. Campbell: The notice was given before the suit was 
brought. The notice was given and we had the appointment, 
but all of that is immaterial because it is the condition of the 
man at the time. 
The Court: Sustain the motion to strike. 
page 21 } Mr. Martin: Note an appeal. We except to the· 
action of the Court in striking. 
page 22 ~ STIPULATION. 
It is stipulated between attorneys for both parties that the 
foregoing stenographic report of testimony and other incidents 
of the trial therein, shall be considered in lieu of formal Bills of 
Exception, and that all questions raised, all rulings thereon, all 
exceptions thereto, and the grounds of such exceptions, respec-
tively, as shown by said report of testimony, and other incidents 
of the trial therein, may be relied upon by. either or both parties, 
in the Supreme Court of Appeals, without taking separate Bills 
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of Exception as to each point raised and excepted to. 
This the 19th day of November, 194'9. 
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DREW MARTIN, 
Counsel for Plaintiff. 
STUART B. CAMPBELL, 
Counsel for Defendant. 
JUDGE1S CERTIFICATE. 
I, John S. Draper, Judge of the Circuit Court of Pulaski 
County, do hereby certify that the foregoing is a true and correct 
transcript of the testimony and proceedings of the case of C. C. 
Grimes v. Peoples National Bank of Pulaski, Committee of W. S. 
Tipton, tried in said court on the 28th day of September, 1949, 
and includes all the testimony offered,. the motions and objections 
of the parties, the rulings of the Court,· and the exceptions of the 
parties, and all other proceedings of said trial. 
I further certify that the exhibits offered in evidence, as de-
scribed by the foregoing record, and designated as Plaintiff's 
Exhibit 1 is all of the exhibit offered upon said trial, and the 
originals thereof have been initialed by me for the purpose of 
identification. 
I further certify that said transcript wa.s presented to me for 
certification within sixty days after the final order in said cause, 
and that the attorneys for the defendant had reasonable notice 
in writing of the time and place at which the same would be 
tendered for certification. 
Given under my hand this 19th day of November, 1949. 
JNO. S. DRAPER, Judge. 
Notice accepted 
STUART B. CAMPBELL .. 
page 24 ~ CLERK'S CERTIFICATE. 
I, J. N. Bosang, Clerk of the Circuit Court of Pulaski County, 
do hereby certify that the foregoing transcript of testimony and 
other proceedings of the trial of the case of C. C. Grimes v. Peoples 
National Bank of Pulaski, Committee of W. S. Tipton, duly 
certified by the Judge of said court, together with the original 
exhibits introduced upon the trial of said case, identified by the 
initials of said Judge, were filed in my office on the 19th day 
of November, 1949. 
J. N. BOSANG, CLERK. 
C. .C. Grimes v. Peoples Nat 'l Bank of Pulaski, etc. 17 
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Walter S. Tipton 
To 
C. C. Grimes 
EXHIBIT "A" 
(DEED BOOK NO. 110, PAGE 458) 
THIS DEED made and entered into this the 25th day of 
August, 1943, by and between Walter· S. Tipton, party of the 
first part, and C. C. Grimes, party of the second pf;trt. 
WIT NESSETH. 
That the said party of the first part, Walter S. Tipton, has 
this day barg~ined and sold for the sum of $1,500 cash in hand 
and doth by these presents bargain, sell, grant and convey unto 
the said party of the second part, m. fee simple with covenants 
"<;>f Special Warranty of Title, all of that certain piece or parcel 
of land lying and being in Wythe County, on the waters of Little 
Reed Island Creek, supposed to contain 30 acres, more or less, 
and bounded as follows, to-wit: 
BEGINNING on a Chestnut oak on the north side of the 
Pond Mountain, Thomas Sayer's old corner; thence S. 37 W. 16 
poles to a stake; thence N. 2 E. 88 poles to two water oaks, 
Sayer's corner; thence N. 82 W. 40 poles to a bunch of chestnut 
oak saplings, Sam Hurst's old corner on the north side of a ridge; 
thence S. 71-~ W. 48 poles to a chestnut oak on said ridge, 
Hurst's corner; thence a south course to a big spring in a hollow; 
thence up the hollow an east course to a dogwood in the hollow; 
thence a south course to the Beginning. 
It is hereby agreed and understood that the said party of the 
second part assumes the payment of all taxes for the year 1943. 
WITNESS my hand and seal. 
WALTER S. TIPTON, (Seal). 
STATE OF VIRGINIA 
COUNTY OF PULASKI, To-wit: 
I, Margaret R. Owen, a Notary Public in and for the County 
and State aforesaid, hereby certify that Walter S. Tipton, whose 
name is signed to the above deed bearing date the 25th 
page 26 } day of Aqgust, 1943, this day personally appeared 
before me in my County aforesaid and acknowledged 
the same. ·· 
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Given under my hand this 25th day of August, 1943. 
My commission expires October 14, 1944. 
MARGARET R. OWEN., 
Notary Public. 
Admitted to record this 20th day of Sept. 1943, at 10 :40 A. M. 
and properly indexed in the Circuit Court Clerk's Office of 
Wythe Cou~ty, Virginia. U.S. stamps $1.65. 
A Copy-Teste: 
A Copy-Teste: 
Teste: 
C. W. DOBYNS, Clerk. 
J. W. HUTTON, Clerk. 
By: EMILY J. WILLIAMS, 
Deputy Clerk. 
M. B. WATTS, C. C. 
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